which the trial is proceeding. A person charged with involvement in organized crime, for example, is likely to be presented to the court in an open dock in Sydney or Wellington, a glass cage in Montreal or London, a metal cage in Moscow, or a glass cage inside a metal cage in Cairo. But in Chicago they will sit at the bar table looking almost indistinguishable from their lawyers. There is little evidence that Chicago gangsters are more benign than their counterparts elsewhere. The difference lies not in the personalities of gangsters, but the legal histories and design practices of the respective courts.
The use of docks has been contested almost since their inception. Early challenges were from individual defendants, and mainly concerned difficulty with hearing and access to counsel. In the 20 th century, groups like the Howard League for Penal Reform and UK Law Society mounted campaigns against the dock, making more fundamental arguments about due process and the presumption of innocence. 1 In recent times, an opposite trend has emerged, as courtrooms around the world have seen the proliferation of 'secure docks,' where the accused will be fully enclosed in a glass dock or metal cage. This significant change to the design and architecture of the court has not been challenged by the judiciary, the legislature, nor by the general public.
In England and Wales, a significant reform of the court estate is underway. Courts and tribunals are closing, digitization of court processes is being embraced, and the very function of a court room is being challenged. 2 Starting in 2016, £700 million will be invested in modernising courts to improve efficiency and access to justice. 3 Given this rethinking of court buildings and courtrooms, it now seems a fitting time to question the use of docks in criminal proceedings.
This paper is designed to revive the debate around the use of the dock. We briefly trace the history of the dock and review contemporary debates around its use. We then present the results of an experimental mock-jury study testing whether the dock is prejudicial to the accused in the eyes of jurors. We conclude by calling for an evidence-based consideration of court design.
I. THE HISTORY OF THE DOCK
It is worth briefly examining the history of the enclosure known as the 'dock' or 'prisoner's dock. ' The word 'dock' may refer either to a holding pen or a place for the accused to be placed during the trial, and comes from a Flemish or Middle Dutch word, dok, meaning pen or rabbit hutch. 4 Courts in many jurisdictions have (or had) a holding area (originally referred to as a 'bail-dock' or 'bale-dock') where accused persons would wait before coming forward to the 'bar' to present their case. One of the earliest reported examples was an English forestry court, the Verderer's Court, built in 1388, although some of the features including this form of enclosure may only date from 1634. 5 In the 1673 Old Bailey building in London, the bail-dock was an open area outside the courtroom.
Eighteenth century courts in England tended to build the bail dock into the back of the courtroom. 6 They typically had spikes surrounding them (Old Bailey, 1716). Civil law countries meanwhile placed the defendant's bench immediately behind the defence table, allowing them to testify (or be interrogated) without moving to the witness box. International criminal tribunals similarly place the accused in a bench behind the bar table.
The bar table, or 'bar' in medieval justice processes, had been a portable wooden barrier (French: barreau) that marked out the area within which justice was delivered; this might be under a tree, church or guild hall. 7 The 'bar' would subsequently refer both to the place from which litigants, defendants or witnesses might address the court ('standing at the bar') and the lawyers who worked within the bar area (the 'bar table'). But the original meaning (a physical demarcation between the core players and the areas outside that consecrated space) would continue to be represented often by a wooden or brass railing. It was this meaning of 'bar', an area reserved for selected officials, that
English judges would use in their decisions to exclude defendants from the 'inner sanctum' of the courtroom.
Defence lawyers were not generally accepted in English criminal proceedings until about 1730 and were not allowed to address the jury directly until 1836. 8 So, in the absence of lawyers, the 'bar' or 'dock' in the Old Bailey (the words appear to have been used interchangeably in this period)
was directly opposite the witness box. Only with the increasing use of defence counsel (and the development of the two-tiered system of barrister and instructing solicitor) did lawyers begin to take up space at 'the bar.' 9 Once this began to happen, the dock was moved out of the action space of the court towards the margins of the room, often at the back (the standard position in jury courts in England and Wales, and the Australian state of Victoria). 10 The dock thus became, in a sense, a holding pen (again) from which accused persons would venture to the witness box once they were allowed to give evidence.
Meanwhile in American colonial courts, such as the 1713 Boston court, the dock was more likely to be in the centre of the courtroom just behind the bar 
II. CHALLENGES TO THE DOCK
Defendants and their lawyers have been objecting to the use of the dock for centuries.
Drawing on both common law and human rights principles, challenges to the dock have been made on a number of different grounds, including their effect on courtroom acoustics, access to counsel, the dignity to be accorded to the accused, and the presumption of innocence. We will review some of the key challenges made over the past three hundred years, with a particular focus on arguments about the presumption of innocence.
Early challenges to the dock in England sought the exercise of judicial discretion to facilitate hearing and communication with counsel by co-locating them with their clients. 16 These requests foreshadowed arguments put forward to the European Court of Human Rights in the 1990s, where it was argued that confinement in a secure dock interfered with the accused's ability to hear at trial.
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Similar challenges were made in American colonial courts, many of which adopted English architecture. It was not until 1914, in Pennsylvania, that an American court decided that, as a general principle, sitting at the bar table was necessary for a client to instruct legal counsel properly.
In the second half of the twentieth century there were a number of challenges in England to the location of the accused in the courtroom, mainly centring on the issue of dignity and the presumption of innocence. 20 Mulcahy has detailed the efforts of the Law Society and the Howard League for Penal Reform to abolish the dock in the 1960s and 1970s, drawing on arguments about dignity, fairness, and due process. 21 While these challenges seemed to enjoy support from senior officials at the Home Office, they failed to excite legislative change, in part because of the increasing emphasis on security. However, in Ireland, the 1966 Committee on Court Practice and Procedure concluded that the dock could be done away with, noting that it is 'out of date and incompatible with the presumption that the accused is innocent until he is proved guilty'.
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There was also a strand of American opposition to the dock largely grounded in the English common law principle that no accused person should be fettered or bound in making his or her defence. It was argued that the use of both shackles and a dock violated the common law principle that the accused 'was entitled to appear free from all manner of shackles and bonds.' 23 When the accused is placed under such conditions, 'the jury must necessarily conceive a prejudice against the accused.'
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In 1979, a Massachusetts lawyer requested of the judge that his client sit beside him, noting that the client had hearing difficulties, and furthermore: '…and I know there is no basis that I know of in law for this, but there has always been something that has bothered me about that prisoner's dock, the effect that it has on the jury psychologically seeing a man in that enclosure.' The judge agreed to improve the acoustics but, in relation to the dock, asserted that, 'the Sheriff has, of course, the responsibility of security, so I will make some inquiry with reference to your request to have him 20 L. Rosen, 'The Dock: Should it be Abolished? ' (1966) Court ruled that the jury should not see the accused with any form of restraint, even in the penalty phase of a trial. 28 The focus was thus on appearances before a jury, with the court required to eliminate avoidable prejudice. This led some States to introduce stun belts invisible to the jury but which could immobilize unruly defendants, although this was also ruled unconstitutional in other
States in subsequent years.
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The concern for defence counsel is the undue attention that the dock draws to their clients.
The eyes of the jury are on the accused in a dock in a way that is not the case if they were sitting with counsel. As was noted in an American case in 1983:
The practice of isolating the accused in a four foot high box very well may affect a juror's objectivity. Confinement in a prisoner dock focuses attention on the accused and may create the impression that he is somehow different or dangerous. By treating the accused in this distinctive manner, a juror may be influenced throughout the trial. metal cages in courtrooms are developing a tendency to replace them with glass enclosures or "organic glass screens"' and opined that 'such "cages" might raise issues under the requirement of procedural fairness in Art.6 §1 and the presumption of innocence in Art.6 §2 of the Convention.' 38 Two Supreme Court judges in Victoria (R v Benbrika) and in New South Wales (R v Baladjam) had come to similar conclusions in 2008. 39 In both cases the glass around the dock was ordered to be removed before trial. Seeing defendants behind glass screens, the judges determined, could lead the jury to conclude the men were 'dangerous,' undermining the presumption of innocence.
They also limited their access to counsel. This was particularly important, Whealy J ruled in
Baladjam, where there could already be prejudice against them -it was the court's responsibility to do everything in its power to remove avoidable prejudice. Nevertheless, in both cases the exemplary conduct of the accused was a factor in the decision. The defendants were well-behaved, and so were accorded a more dignified environment. But this criterion may cut both ways. The case of R v Farr, tried in the Queensland Supreme Court in 1994 is a case in point. Because one of the accused had been violent during his last appearance, all of the accused were placed in a glass dock, and shackled so as not to isolate (and thereby prejudice) the one accused person who was perceived to pose a danger to the court.
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The judgments discussed above in the American, Australian and European cases did not depend, however, on the dock having a provable impact on the verdict for every type of case. Rather, they relied on the principle that visible signs of confinement in the courtroom could influence decision-makers, and, since justice being seen to be done was required for a trial to be fair, the appearance of the accused in a prejudicial situation was something to be avoided.
Thus, challenges to the dock have encompassed arguments about participation in the trial, dignity, and the presumption of innocence. The research presented here focuses on the last-named. If the presumption of innocence is indeed undermined by the enclosure of the accused in a dock, a fundamental principle of both common law and European Convention on Human Rights jurisprudence is violated. The presumption of innocence has long been viewed as the 'golden thread' holding a trial together, preventing wrongful convictions and upholding the legitimacy of the rule of law. 41 Only in the most narrow of circumstances should this right be compromised. Indeed, it has been argued that the presumption should only be limited in cases where such limitation would not risk a wrongful conviction. 42 Normative debates about the presumption of innocence have experienced somewhat of a resurgence in the literature, focusing mostly on the prosecutorial burden of proof and the 'beyond reasonable doubt' standard. 43 However, there is also a broader conception of the presumption of innocence as a general principle which asserts that the treatment of the defendant, at all stages of the criminal process, should be consistent with their innocence. 44 This is the meaning of the presumption of innocence that has been the basis of arguments against the dock in US and EU courts, and the focus of the analysis presented below. If jurors are more likely to convict someone who is sitting in a dock, independent of their particular characteristics, their lawyer's abilities, or the evidence presented, then the dock undermines this presumption.
III. RESEARCH INTO TRIAL PREJUDICE
This research is the first to examine empirical links between juror decision-making and the placement of the accused in the dock. However, we can draw on a range of other social- psychological research on both juries and the built environment that suggest there might be a link between the two. For instance, evidence suggests that jurors tend to show more sympathy for defendants who are similar to themselves; such studies have focused on the defendant's race, gender, age and clothing. 45 The most consistent finding is that those who belong to an 'out-group' are more likely to be convicted than those who belong to an 'in-group.' 46 Other research suggests that, despite jurors' best efforts to attend to the evidence and arguments presented at trial, their decisions can be influenced by stereotypes, 47 which may be cued or accentuated by features of the courtroom design.
Anything that makes the accused look different from other people in the room could potentially lead to prejudice. A defendant in a dock, one might assume, is potentially more likely to be seen as an 'outsider.'
Jurors are frequently not conscious of cues they use to assess credibility or their own impartiality. 48 Social psychologists have shown that observers make judgments about the personality of a person, for example, based on the space they occupy or other salient stimuli in the room. 49 The quality of the spaces and furniture also provide 'status cues.' 50 For example, a dock furnished similarly to the jury box may suggest equality of legal status between the occupants of those positions. Meanwhile more 'dangerous' looking environments or 'threat cues' can lead to more hostile responses; in this case (potentially) a greater likelihood of conviction. 51 Building materials -such as glass -may provide additional cues to the jury. address some of these critiques and criticisms: the mock-jurors were drawn from the general public and were jury-eligible citizens; a trial was simulated live in a court room with professional actors playing all the key roles; observations of a variety of criminal courts were undertaken to explore different dock configurations; and judges and lawyers advised on the trial script before it was put into action.
The trial scenario involved a terrorist conspiracy case. It was loosely modelled on a terrorist conspiracy trial that had taken place in the same court building six years previously, an associated trial in Melbourne, and a more recent trial in the German city of Düsseldorf. In particular, the evidence was circumstantial: it involved a terrorist plot, not a successful terrorist action.
The accused in the scenario was a cleaner who stored chemicals in his garage, including the ingredients required for several types of explosive, as well as a quantity of marijuana. He was part of a group of Muslims under surveillance by police; wiretaps revealed conversations about a proposed attack on a cinema, with the attack believed imminent when, for a screening of the film Noah, the group received an email from an Indonesian Islamist group telling them to 'drown the unbelievers.'
The accused replied, 'Let's do it.' At the trial, the accused was presented either at the bar table, in an open dock, or in a glass dock. There were four witnesses, three for the prosecution (who laid out the evidence of the planning, the chemical storage and the email trails), and one for the defence (a family doctor who raised doubts on the accused's mental state). The jurors were told by the judge that to find him guilty of conspiracy it was necessary to establish several factual elements, including that he had personally taken steps to carry out the plan.
We hypothesized that jurors who saw the accused in either version of the dock would be more likely to find him guilty compared to those participants who saw him at the bar table. In addition, we hypothesized that jurors who saw the accused in the glass dock would be more likely to find him guilty than those who saw him in the open dock.
Participants and Design
Participants were 404 community members (221 women, 183 men), with an average age of 39.7 years (SD = 13.5). 63 Professionals were the largest occupational group; almost a third had a university qualification (Table 1) . Demographic characteristics were reasonably similar to the juryeligible population in Australia in terms of gender, age, and occupation. In the research population, 54.7 percent were women. This compares with 52 percent of the eligible jury population in Victoria.
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In terms of age, 44 percent were between 25 and 44 years of age, compared to 47 percent of the eligible jury population in Victoria. Those with university degrees were over-represented in the study compared to the jury-eligible population: 31 percent had a university degree compared to only 17 percent of the jury-eligible Victorian population. 65 There may be small differences between jurisdictions in terms of jury representativeness, but in general the study population appears to be not too dissimilar to the jury-eligible population and the jury pool. The sample originally comprised 407 jurors, three were observed to have their eyes closed for some or all of the trial. While it is possible they were listening to the evidence, the experiment was focusing on the visual impression made by the position of the accused, so these three were eliminated from the analysis. 64 For this comparison, Victorian data are used here because they have been adjusted to take out those whose lack of English proficiency or hearing loss (or other disabilities) would make them either ineligible to serve or likely to seek to be excused on these grounds. J. Testing was conducted over three days, with each condition being presented each day but in a different order. The performances were held at 10 am, 12 noon, and at 2 pm. The average number of jurors in each sitting was 45, varying between 40 and 48.
The large number of jurors per session meant that, with 12 accommodated in the jury box, the remaining 28 to 36 were accommodated in the public gallery. These were seated immediately behind the bar table. The sightlines from the public gallery to the bar table and open dock were clear and unimpeded, so the view of the accused was virtually as good from the body of the court as from the jury box for these two conditions. However, when the accused was in the glass dock, he was clearly visible from the jury box and the front right-hand row of the public gallery; for others he was partly or (in some cases) totally obscured. All of the jurors saw him when he was escorted into and out of the courtroom.
Measures and Procedures
Research participants were recruited through a market research company, selected to obtain a representative cross-section of the jury-eligible Australian population, and were paid AUD $80 for their attendance. On the day of the experiment, they were met by court staff and ushered into a courtroom to their seats. They then observed the trial performed by actors. The script was written to contain a number of potentially incriminating and exculpatory pieces of evidence. It was designed to offer a credible defence to the accused person, so the decision of the jury could go either way.
The actors were attired in the appropriate costumes for their roles: the judge (a man) in a red NSW Supreme Court robe and wig, the prosecutor and defence lawyer (both women) in black barristers' gowns and wigs. The actor who played the accused was of Arabic appearance and wore a keffiyeh around his head. He remained silent during the trial, to ensure that jurors responded to his appearance, not his style of speech or credibility. His physical appearance remained constant across the three conditions. The performances were overseen by a professional stage director.
The evidence was circumstantial and there was no specific target identified. In his instructions to the jury, the judge mentioned the prosecution's burden of proof and the 'beyond reasonable doubt' test, both before and after the evidence was presented. He also emphasized the circumstantial nature of the case and listed a number of facts that had to be established before the jury could convict, namely, there had to be evidence of a specific plan, the plan had to be of a terrorist nature, there had to have been evidence that the accused agreed to the plan, and that he had taken specific steps to carry out the plan.
(a) Dependent Measures
After the trial, participants were asked to complete a survey individually. 67 Multiple items were used to measure culpability of the accused, in addition to verdict (see Table 2 ). In the survey, respondents were asked to indicate how 'influential' each item was in reaching their verdict, from 1, not at all, to 5, very much. The strength of prosecution evidence was measured by adding the scores for the seven items and dividing by seven, to produce an average score. A measure of factual culpability was produced by asking jurors how likely it was each of the factual elements of the crime had been established. This was the list used by the judge in his summing up. As with the scale for strength of evidence, an average score was produced. A fifth item asked jurors for an overall assessment of guilt; this was not used in calculating the factual guilt measure. Table 2 . Variables used to measure strength of evidence and culpability 67 Jurors were randomly assigned to take part in a deliberation in roughly half of our sample. These deliberations were filmed and transcribed for future analysis. The current analysis uses pre-deliberation verdict as a dependent measure. A punitive attitudes measure was obtained in an initial online survey participants undertook approximately two weeks before they attended the trial. Items making up a punitiveness scale were borrowed and modified from a variety of sources or developed by the team during the pre-testing process, and measured attitudes towards sentencing, the rights of the accused, and proportionality.
Analysis
Logistic regression was used to analyse the measure of verdict − a dichotomous variable.
Results from logit models are presented both in odds-ratio form and as percentage differences from the baseline condition. The percentage differences reported are those derived from the logit models, i.e., they take account of other variables in the model. Odds-ratios are the most commonly presented measures of effect size. Normal conventions for presenting odds-ratios, χ 2 and p-values information are used in the text, but, for the most part, the tables use percentage differences adopting the approach outlined.
An additional form of presenting information is to use the relative contribution of each factor or covariate to the model. With regression analysis, this involves looking at the additional variance (R 2 ) contributed by adding each additional element to the model in a specified order. With logistic regression, a pseudo-R 2 approach, developed by Cox & Snell, is used to replicate this process, one that compares each iteration of the model to the baseline condition.
V. RESULTS
Verdict
A logistic regression analysis, with punitiveness as a covariate, indicated that jurors who saw the defendant in the dock -either a glass or an open dock -were 1.8 times more likely to view him as guilty than jurors who saw the accused at the bar table (χ 2 (1)= 6.0, p = .014). This effect size was virtually identical for the two dock types. Expressed in percentage terms, those who saw the accused in a dock had a guilt level 14 percentage points higher (47 per cent) than those who saw him at the bar crimes should be given a second chance. j) The most effective response to crime is to provide better treatment for offenders. Although cases were subject to random assignment, there was a difference in level of punitiveness between the three conditions, with 36 per cent of those who saw the accused at the bar table being classified as in the top half of the punitiveness scale compared to 35 per cent in the glass dock condition and 29 per cent in the open dock condition. While this difference was not statistically significant (χ 2 = 3.4, df = 2, p = .18), it could bias estimates of effect sizes, so most of the models reported here include punitiveness as a covariate. 
Predictors of verdict (a). Demographic factors
There were significant age and gender differences in how the presence of the dock increased conviction levels, but the impact was most evident for the glass dock (Table 3) 69 We also analyzed these data using age as a continuous variable, and found similar results. For women it is estimated that there is a 1.03 change in the odds of conviction for every year of age, bearing in mind that all the participants were between 18 and 65. For a women of 25 years of age, the model estimates that she is 2.8 times more likely to find an accused person guilty if he or she is seated in a glass dock than at the bar table, whereas for a 55 year old woman the equivalent effect size is 6.1. While effect sizes for demographic groups were, for the most part, moderate or small, jurors' prior attitudes had a somewhat larger effect. However, unlike with gender and age, there was no difference in verdict between an open and secure dock conditions. Twenty-six percent of those with a punitiveness score below the median found the accused guilty when he was at the bar table (Table 4) .
Odds-ratios difference from bar
For this low punitiveness group, the dock effect was modest -up nine points to 35 percent (in odds ratio terms, 1.5 times higher than the baseline condition). For the higher punitiveness group, by contrast, the bar table condition already had a high conviction rate of 44 percent, which rose by a further 16 points to 60 percent when the accused was in the dock (1.9 times higher than the baseline condition). The average increase in percentage points from this model (estimated marginal means specifying punitiveness as a binary) is 13 points attributed to the dock and 22 points associated with punitiveness. Using Cox & Snell's pseudo-R 2 , the relative contribution of punitiveness is considerably greater. Together the two variables (dock condition and punitiveness, defined as a continuous variable), account for 9.7% of the total variance in verdict, of which 1.1% is explained by the dock condition (Wald χ 2 = 6.0, df = 1, p = .014), while 8.6% is explained by punitiveness (Wald χ 2 = 31.7, df = 1, p < .001). Total (n=404) 36% 1 47% 47% 47% 43% 1 note that this estimate for verdict is slightly higher than the estimated marginal mean from the logit model with punitiveness as a co-variate (33%, presented on p 19). This is because, as noted previously, the three experimental groups are slightly different in terms of punitiveness. The estimated marginal means model is set at the average for punitiveness.
(c) Strength of evidence.
It was anticipated that there would be a strong relationship between the perceived strength of prosecution evidence and verdict: the better the evidence the greater likelihood of a conviction (see Table 2 , zero-order phi-coefficient of .64). Strength of evidence scores range from 1 to 5, with the mean score being 3.8 (SD = 0.9), and perceptions of evidence strength were not affected by the dock condition (F(2, 401) = 0.00, p = .99). To examine the relationship between juror assessments of the strength of evidence and dock condition, we tested how the dock condition impacts verdict across the strength of evidence quartiles. The difference between bar table and dock conditions was not uniform across all assessments of evidence strength (Figure 1 ). In the bottom and the top quartile the two conditions closely track each other. But in interquartile range there is a marked difference between the bar table and dock conditions. This information is also summarized in Table 5 , where the two dock conditions are presented together. Jurors who rated the strength of evidence in the lowest quartile were, not surprisingly, the least likely to convict the defendants-three per cent find him guilty. There was no statistically significant difference between those who saw him at the bar table (3 per cent guilty) to those who saw him in a dock (4 per cent guilty, Exp(B) = 1.3, χ 2 (1) =0.05, p = .83).
Amongst those who found the evidence strong -those in the top quartile -there was also a nonsignificant difference in the verdicts for those who saw him at the bar table (82 per cent) and those who saw him in the dock (89 per cent), Exp(B) = 1.1, χ 2 (1) = 1.03, p = .31). However, in the middle fifty percent of jurors the difference was striking: 28% of jurors returned a guilty verdict in the in bar It is possible to put these findings simply as follows: for jurors who are strongly convinced or not convinced about the strength of the prosecution evidence, additional cues (such as where the accused is sitting) do not seem to play a role in their decision. On the other hand, for jurors whose assessments of the strength of evidence hover around the mean -suggesting that they perceive the evidence as neither particularly strong nor particularly weak -the position of the accused seems to become salient in helping them come to a decision. While this interpretation is plausible, an alternative explanation cannot be ruled out.
Allocation to the dock or bar table conditions was carried out under experimental conditions, so the inferences drawn about the effect of the dock can be considered strong. Jurors were not, however, similarly assigned to strength of evidence. They made their own judgements about strength of evidence, potentially based in part on whether the accused was in the dock or at the bar table. To test whether the relationship between strength of evidence and guilt varied according to dock condition, it is useful to compare the variance attributed to strength of evidence for each dock condition (see Table   6 ). As with previous models, a measure of punitiveness is also included in the model to account for slight differences in punitiveness between experimental conditions. The magnitude of the dock effect can be examined further by comparing the interaction effects associated with the dock conditions in an analysis of variance model that includes all three conditions together with interactions, rather than examining each condition in turn (as we have done above).
Seeing the accused at the bar table significantly reduces the impact of punitiveness on perceived likelihood of guilt (B = -.11, χ 2 = 4.2, df = 1, p = .04). However being at the bar table did not significantly change the impact of strength of evidence on likelihood of guilt (B = .02, χ 2 = 1.7, df = 1, p = .19). These are, respectively, the interaction effects of punitiveness and strength of evidence with dock position (being at the bar table) on likelihood of guilt. So while seeing the accused at the bar table can be said to significantly reduce the effects of prejudicial attitudes on perceived likelihood of guilt, the evidence is consistent with strength of evidence being more important for the bar table condition than the other conditions on likelihood of guilt, but the differences are not sufficiently great to reach standard thresholds for statistical significance.
It is useful to reflect on why the dock may have an impact both on the activation of prior attitudes and the weight given to strength of evidence (even if as in this study the latter effect did not achieve statistical significance). The position of the accused in the courtroom, we tentatively suggest, might play a role as a 'tie-breaker' for those who find the evidence inconclusive. The need for a 'tie breaker' may be more of an issue for those who see the accused at the bar table, to the extent that evidence is more salient as an issue for them. In other words, jurors who see the accused at the bar table give relatively more weight to the strength of evidence than jurors seeing the accused in the dock. Their increased emphasis on the evidence arguably expresses itself in terms of a presumption of innocence (rather than a cue indicating guilt). So it is, we suggest, the image of the accused at the bar table that has the greater effect. Those who see the accused in the dock meanwhile -particularly the glass dock -have their prejudices already triggered by this visual stimulus; they have less need of further stimuli, and, at any rate, the strength of the evidence is less of an issue for them. These hypotheses would require further testing with larger data sets, but they do indicate that, while the prejudicial effect of the dock is clear, the precise mechanisms for how it operates upon juror thoughtprocesses requires further testing.
VI. DISCUSSION
Based on the results of this study, we conclude that jurors may be more likely to convict a person sitting in a dock than if the person were sitting at the bar table. The evidence presented here is consistent with our first hypothesis, namely, that being in a dock increases the chances that a defendant will be found guilty. However, the size of the effect varies somewhat between groups. The dock appears to have more impact on jurors who have higher than average levels of punitiveness. It also has more impact on those who are uncertain about the strength of the prosecution case. Where the evidence is perceived to be strong or weak, the jurors appear to make their decision mostly on the evidence, with little variation associated with the position in the courtroom of the accused. However, jurors whose assessment of the evidence strength is neither very strong nor very weak, they may turn to other cues (such as whether the accused is in a dock) to assist their decision.
While the overall impact between glass and open docks is similar, nevertheless there are groups for whom the glass dock does have a significant impact on their verdicts, specifically women, older people and professionals. The effect of age on the prejudicial impact of the dock, the evidence suggests, was entirely confined to women.
A further hypothesis that is raised by the analysis -but would require a larger study to confirm or refute -is that the position of the accused may change the weight given to other factors. This analysis looked at the proportion of variance explained by prior attitudes and the strength of the evidence. Juror attitudes that could be considered prejudicial, such as punitiveness, appeared to be relatively unimportant for jurors who saw the accused at the bar table. On the other hand, existing prejudices appeared to be triggered by seeing the accused in the glass dock, with the effect size for defendants in the open dock somewhere in between. Meanwhile, the dock had a dampening effect on the weight given to the evidence, with jurors seeing the accused at the bar table considerably more likely than the other jurors to use their assessment of the strength of the evidence in coming to their verdict.
How generalisable are these conclusions? This is the first experiment of its kind, so as with any such study, greater confidence in the conclusions will come with replication. There are several features that suggest the findings are likely to be reasonably robust; there are others that give cause for caution. The fact that both docks had a similar impact on guilt levels does suggest that there was no overall shock value in seeing a defendant shut in behind a glass screen, nor indeed any great advantage in being placed in what appears to observers to be a reasonably dignified and comfortable open dock. Nor is the position of the dock in the courtroom likely to make too much difference.
Some of the jurors looked directly across the room at the accused (the standard position in NSW, South Australia and Western Australia); others had to turn to look at him (as they would in England and Wales, Victoria, and Queensland). Some in the public gallery could hardly see him at all, at least not in the glass dock.
The courtroom used for this experiment was a modern design, with both the secure and open dock blending in with the other features of the courtroom. For instance, the secure dock was recessed, so that the glass front was flush with the side wall of the court. In England and Wales, many secure docks are retro-fitted (glass has been added to existing docks in older style courtrooms) and are perhaps more jarring on the eye. This may mean that such docks have a stronger impact on jurors.
Future experiments might involve testing the effect of jurors seeing accused persons in retro-fitted secure docks in older style courtrooms.
How realistic was the study? Despite the authentic setting and the strong acting performances, it was, in the end, a mock trial with actors, lasting 45 minutes, with the jurors voting immediately after the performance. A real trial of a similar nature would likely last a number of days or weeks, if not months, with the jurors having many opportunities to review the mountains of evidence before retiring to deliberate for as long as they wished. While this simulation was more involved than many studies of juror decision-making that typically involve brief written materials, it is possible that first impressions may be overtaken by other influences during the course of the trial. Controlled experiments, such as the current study, allow a question to be tested with much more rigor, especially when causal relationships are predicted. A necessary trade-off in achieving such levels of control is, however, the generalisability of the study. Although this study provides the first systematic data about the influence of courtroom design on how defendants are perceived, further research is needed to complement this experiment, in order to improve the generalisability of the findings.
The type of case, too, could have an influence on the way the dock is perceived and the generalisability of the findings. For persons charged with white collar offences, their position in the courtroom might have little impact on the jury, whereas the position of those charged with, say, gangland slayings might become very important in the eyes of a juror. Moreover, it is possible that, where the evidence is circumstantial, as it was in the scenario used in the study, jurors may look to alternative cues such as the attractiveness of the defendant, the confidence of the prosecutor, or the position of the accused in the courtroom. Indeed, when the case hinges on the credibility of, say, an eyewitness or the sworn testimony of the accused, other heuristic devices might become more important. While it is true that terrorism might not be a typical offence to go to a jury, it was selected for the current study because it is one that has attracted considerable public debate, and changes to practices in the courtroom for terrorism trials have been observed in the two high profile cases in Australia mentioned above, as well as in France and Northern Ireland. Clearly further work is needed to establish whether the design, generally, of the courtroom influences how the defendant is perceived when charged with other types of offences that differ in level of violence and threat to the public.
Should the dock be retired from use in Australia and the United Kingdom as it largely has been in the US and increasingly in Ireland and New Zealand? This study has confirmed the view of most judges who have opined on the matter that the dock is potentially prejudicial and should be abandoned. Problem-solving courts, Indigenous courts, and certain restorative justice practices (such as family conferencing and sentencing circles) all recognise the importance of the design and choreography of the process. 72 In restorative justice conferences, for instance, much attention is paid to where the offender sits relative to other parties. 73 Courtrooms are no different. This research provides some preliminary evidence that the design of the courtroom can influence the outcome and hence the fairness of the trial. There are two other objections to the dock that this study did not test -effective access to counsel and the dignity of accused persons. The initial US judgments on the dock largely centred on lawyer-client contact, while many ECHR decisions have included a strong focus on dignity. Another objection to the glass dock, and one not tested in this study either, is that it may limit the defendant's ability to hear the case against them.
Perhaps the more pressing question is why the dock has survived so long in the Englishspeaking world (outside the US) if there are so many objections to it. It is worth reviewing these possible reasons to get a sense of what strategies might be pursued to change the design of courtrooms. The first reason, offered by court managers, is that fewer security staff are required to maintain order in an Australian or English court than in an equivalent US court. Once the accused is firmly constrained within the dock, the argument goes, a single security officer can manage most court situations. Even if this cost saving is only partly realised, the appeal to financial prudence is an attractive one, particularly when new courts are being built -it is easier to put in a dock than to be certain of getting an adequate annual budget for security staff into the future.
The second reason is that many lawyers do not see the need to sit with their clients. A cultural practice, built up over many generations, is for prosecutors and defence lawyers to consult frequently with each other, so it is very convenient for them to share a common bar area. Historically, it was solicitors only who talked to their clients, before briefing the barristers whom they assigned to the trial. Such a distinction was never adopted in the US. If English or Australian barristers need to get information from their client during a court session, they can send their solicitor over to talk to them in the dock, or wait until a break in proceedings. From the perspective of many in the Bar, there is no particular advantage to them in having their clients beside them. This is compounded by the fact that most bar tables tend to be fully occupied; there is no additional space. This problem is largely addressed in most Australian states, at any rate, by having the dock in close proximity to the bar table.
A third objection that could be raised, particularly in the light of the findings from this study, is from prosecutors -why would they give up the 'conviction premium' they potentially get from having the jury see the accused in the dock? Such objections would be, no doubt, phrased obliquely, such as giving some accused an 'unfair advantage,' or cluttering up the bar table. All things considered, it could be anticipated that some resistance would come from prosecutors.
One very simple, but perhaps fundamental, reason why the dock maintains its preferred status relates to the design of the courtroom in common law countries. For the most part, courtrooms in these countries have a long bar table facing the judge. By contrast in the US, the prosecutor and defence have separate tables. Having two bar tables makes it logistically simpler to accommodate the accused alongside their lawyer.
VII. CONCLUSIONS
The history of the dock reveals that its use has been varied and inconsistent. Lawyers, judges, and scholars have pointed out problems associated with this practice. Yet it persists. We have provided some reasons why this is so, namely legal traditions, security concerns and costs. This experiment is the first to test empirically the relationship between the placement of the accused during a trial and a juror's particular verdict. We present evidence to suggest that the placement of the accused in a dock, either glassed-in or open, increases the likelihood that a juror will return a guilty verdict, independent of any other aspect of the trial or evidence. This leads us to conclude that that placement could pose a fundamental challenge to the presumption of innocence. As Stumer reminds us, this presumption should never be relaxed when it might lead to the innocent being convicted. 
